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   This article is intended to be a survey of ongoing developments covering different topics 
affecting rural legal practice.  Most of the developments noted concern consultations and 
draft legislative changes. 
 
 
Agricultural Holdings 
   The Scottish Government launched a Consultation on Proposals to Amend the 
Agricultural Holdings (Scotland) Acts 1991 and 2003.  The Consultation is taking place 
under procedures in the Public Services Reform (Scotland) Act 2010.  Whilst it might seem 
surprising that the procedures in Section 17 of the 2010 Act can be used to make the changes 
proposed, a regulatory burden is defined as including ‘an obstacle to efficiency, productivity 
or profitability’.  However obstacles to competition, investment and enterprise are considered 
to be obstacles to productivity, and one of the main purposes to these changes is to increase 
the supply of agricultural land available for rent and to increase the number of new entrants to 
farming.  The proposals do not address one of the main concerns that landowners have, which 
is a persistent concern that the Scottish Parliament might at some time in the future legislate 
so as to give agricultural tenants an absolute right to buy.  One of the changes proposed is a 
correction of a drafting error on the basis that it is an ‘administrative inconvenience’, which 
does seem more of an interpretative stretch.  It could be said that there is a lot of poor and 
opaque drafting in the 2003 Act, which creates a lot of ‘administrative inconvenience’. 
   The changes proposed are: to allow Short Limited Duration Tenancies to be converted to 
Limited Duration Tenancies during the lifetime of the SLDT; reduction of the minimum term 
of a LDT from 15 years to 10 years; changes to the provisions regarding the specification of 
fixed equipment to be supplied by the landlord of a LDT and SLDT; substitution of a test of 
‘viable unit’ in place of ‘two-man unit’ in respect of notices to quit served against a near 
relative successor to a deceased tenant; changes to the procedures for nullification of a post 
lease agreement; correction of a drafting error as regards a need to serve written notice of an 
intention to seek a rent review. 
      The consultation document, which includes the consultation questionnaire, an explanatory 
document and the draft Order can be found at 
http://www.scotland.gov.uk/Publications/2010/09/23140726/0.  The deadline for responses is 
8 December 2010. 
 
 
 
Animal Welfare 
   Draft Welfare of Farmed Animals (Scotland) Regulations 2010 have been laid before 
the Scottish Parliament for approval.  The Regulations set out general requirements which 
apply in the case of farmed animals, and specific additional requirements which apply to 
conventionally reared meat chickens, laying hens in certain circumstances, calves, cattle, pigs  
and rabbits.  Anyone in charge of animals should have access to and be acquainted with the 
animal welfare codes issued under section 37 of the Animal Health and Welfare (Scotland) 
Act 2006.  The Regulations also cover powers for inspection, and contravention or failure to 
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comply with the Regulations is an offence punishable by 3 months imprisonment and/or a 
fine at level 4 on the standard scale. 
 
   Draft Prohibited Procedures on Protected Animals (Exemptions) (Scotland) 
Regulations 2010 have also been laid before the Scottish Parliament for approval.  ‘Protected 
animal’ is defined as an animal which is of a kind commonly domesticated in the British 
Islands, under the control of man on a permanent or temporary basis, or not living in a wild 
state.  It is an offence for a person responsible for an animal to permit or fail to take 
reasonable steps to prevent a prohibited procedure being carried out on a protected animal, or 
to take a protected animal outwith Scotland fir such a purpose.  The Regulations exempt 
certain procedures from these offences where they are carried out for specified purposes and 
in accordance with any specified condition and with good practice.  The Regulations do not 
permit procedures to be carried out by anyone except in accordance with the Veterinary 
Surgeons Act 1966.  Guidance on good practice, information on requirements and related 
legislation can be found in the animal welfare codes. 
 
 
 
Environment 
   The European Commission is consulting on the role of EU agriculture and forestry in 
achieving the EU's climate change commitments.  The Commission is looking for views 
on: how land use activities may contribute to climate change mitigation; whether land use, 
land use change and forestry should count towards the EU's greenhouse gas reduction 
commitment; and, if so, the ways in which this could be done.  The Consultation and 
background documents containing further information can be accessed at 
http://ec.europa.eu/environment/consultations/climate.htm. Comments are sought by 5 
November 2010. 
 
   A draft Climate Change (Annual Targets) (Scotland) Order 2010 has been laid before 
the Scottish Parliament.  The Order sets annual emissions targets for each year from 2010-22 
in order to reach the desired 42% reduction in admissions (against the 1990 baseline figure) 
by   2020.  For 2021 and 2022 the targets are set to at 3% below the target for the preceding 
year, the minimum level required by the Climate Change (Scotland) Act.  The targets 
proposed in the draft order take account of advice from the Committee on Climate Change 
(CCC).  An earlier version of the Order was not rejected by the Scottish Parliament.  The 
Executive Note accompany the draft Order is also supported by a CCC paper of July 2010 
containing an illustrative analysis of Scottish greenhouse gas emissions projections if trends 
observed in the UK in 2008 and 2009 were applied to Scotland.  The target reductions for 
2011 and 2012 have been set at -0.5 per and -0.3 per cent cent respectively. 
 
 
 
Flood Risk Management 
   SEPA’s consultation on establishing a framework for partnership working to support the 
production of flood risk management plans closes on 15 October 2010.  Further details 
available at http://sepa.org.uk/about_us/consultations.aspx 
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Land Use Strategy 
   The Scottish Government has published a draft land use strategy, Getting the best from 
our land: A draft land use strategy for Scotland for consultation.  The draft strategy sets 
out 10 principles for sustainable land use, together with a series of objectives, strategic 
directions and actions for different aspects of sustainable land use.  The declared aims of the 
draft strategy concern moving towards a low carbon economy, having better consideration of 
the environment, and connecting people to the land.  Details of the consultation can be found 
at http://www.scotland.gov.uk/Publications/2010/09/23100015/0.  Comments on the draft 
strategy are to be submitted by 17 December 2010. 
 
 
 
Renewable Energy 
  There are two recent developments which are likely to encourage development of renewal 
energy projects in Scotland.  A review of power transmission charges has been announced 
by OFGEM.  At the moment higher charges are levied on power generators located furthest 
from the main centres of demand.  This benefits generators in the South of England and the 
Midlands, and disadvantages Scottish generators who are required to pay more in 
transmission charges.  It has been estimated this costs Scottish generators an extra £100 
million per year. The present system penalises renewable producers located in remote areas 
of the UK. OFGEM is also believed to be considering introducing a nationwide flat charge 
for grid access. 
   In September the Scottish Government also announced that Scotland's renewable energy 
target will be raised.  The new target is that 80 per cent of Scottish electricity consumption 
should come from renewable sources by 2020. 
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