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   This article is intended to be part of an ongoing series noting developments in a number of 
subject areas affecting rural legal practice.  This month’s coverage includes a consultation 
on protected status for Stornoway Black Pudding, the decision of the FSA on food produced 
from the offspring of cloned livestock, the first Report to the Scottish Parliament on the 
Economic Condition of Crofting, and a number of other new consultations and legislative 
developments. 
 
 
 
Animal Welfare 
   The Prohibited Procedures on Protected Animals (Exemptions) (Scotland) 
Amendment Regulations 2011 amend conditions in respect of exempted procedures relating 
to farmed sheep and deer.  In respect of farmed sheep on agricultural land, the docking of a 
sheep's tail may only be performed where sufficient tail is retained to cover the vulva in the 
case of female sheep and the anus in the case of male sheep.  A deer's antlers may be 
removed only where the velvet is frayed and the greater part of it shed. 
 
 
 
Crofting 
   The Crofting Reform (Scotland) Act 2010 (Commencement, Saving and Transitory 
Provisions) Order 2010 (SSI 2010/437) was made on 7 December 2010.  The Order 
appoints various dates as the appointed day for the commencement of certain provisions of 
the 2010 Act.  In particular, 22 December 2010 is the appointed day for the coming into 
force of certain provisions of the 2010 Act (in some cases for a limited purpose).  One of 
these is Section 51, which requires the Scottish Ministers to lay before the Scottish 
Parliament a report on the economic condition of crofting once every four years, the first such 
report to be provided within 6 months of the passing of the Act on 1 July 2010 (on which, see 
below).  1 February 2011 is the appointed day for a number of other provisions of the 2010 
Act, including Section 50(1) which removes the requirement for various appeals to the 
Scottish Land Court under the 1993 Act to be made by stated case.   This does not affect any 
appeal to the Scottish Land Court made prior to 1 February 2011.  1 July 2011 is the 
appointed day for the coming into force of sections 40 and 41 of the 2010 Act.  Section 40 
amends Section 13 of the 1993 Act so that after 1 July 2011 any nominee of the crofter 
exercising the right to buy the croft must be a family member of the crofter.  Section 41 
amends Section 14(3) of the 1993 Act by extending from 5 years to 10 years the period 
during which a crofter or nominee who has obtained title to croft land must pay the landlord 
half of the difference between the market value of the land and the original consideration paid 
on a subsequent disposal. 
 
 
   The Scottish Government's first Report on the Economic Condition of Crofting was 
submitted to the Scottish Parliament on the 23 December 2010.  The Report covers the 
period 2007 to 2010.  It contains a number of interesting statistics (mainly for the years 2007-
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2009) concerning population growth (minimal), age profiles, housing, employment, 
economic activity, and a wide variety of other matters.  The Report is available at 
 http://www.scotland.gov.uk/Topics/farmingrural/Rural/crofting-policy/reform-
programme/Act/crofting/Q/EditMode/on/ForceUpdate/on.   
 
 
 
Environment 
   On 1 December 2010 Scottish Environment Protection Agency (SEPA) launched a 
consultation entitled Better Environmental Regulation.  The stated aim of the consultation 
is to bring about a situation Scotland has a world class system for environmental regulation – 
but with SEPA doing better with less and delivering efficient, effective and value for money 
services.  It is proposed that SEPA should reduce effort on consistently high performers and 
the lower risk activities, focusing more effort on the most important environmental risks and 
harms; looking at legislative reform which would produce a streamlined, simpler and more 
integrated regulatory system to help support economic recovery. Further details are available 
at http://www.sepa.org.uk/about_us/consultations.aspx.  Comments are sought by 14 
February 2011. 
 
 
   The Wildlife and Natural Environment (Scotland) Bill completed its 1st Parliamentary 
Stage on 2 December 2010 and started its 2nd Committee Stage on 22 December 2010. 
 
 
 
Health and Food Safety 
   The August 2010 Update noted news reports about two Scottish farmers who bought bulls 
born from a cloned cow in the US, and used them to sire 96 cows, along with conflicting 
reports on the extent to which meat and milk from these animals might have entered into the 
UK food chain.  On 7 December 2010 the Food Standards Agency decided that there was 
no evidence that meat and milk from the offspring of cloned animals provided any danger to 
health and that such produce does not need special labelling. 
 
 
 
Food 
   On 9 December 2010 the Scottish Government launched a consultation in respect of an 
application from the Stornoway Black Pudding Producers Association to register ‘Stornoway 
Black Pudding’ as a Protected Geographical Indication (PGI) under Council Regulation (EC) 
510/2006 on protected geographical indications and protected designations of origin.  The 
closing date for the consultation is 4 March 2011.  Details of the application and consultation 
process can be found at http://www.scotland.gov.uk/Publications/2010/12/08144650/0. 
 
 
 
Milk Quota 
  On 23 December 2010 the Scottish Government launched a consultation on draft statutory 
instruments containing amendments to The Dairy Produce Quotas (Scotland) Regulations 
2005 and replacement of the Drinking Milk Regulations 1998.  The proposed changes relate 
to alterations in the EU legislation by Council Regulation (EC) 1234/2007 (otherwise referred 
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to as the Single CMO Regulation, which consolidated 21 EU Regulations into a single 
regulation).  The consultation closes on 24 January 2011.  Further details are available at:  
http://www.scotland.gov.uk/Resource/Doc/336386/0110078.pdf and 
http://www.scotland.gov.uk/Resource/Doc/336376/0110077.pdf. 
 
 
 
Registers of Scotland 
   The Fees in the Registers of Scotland Amendment Order (SSI 2010/404) was signed by 
Scottish Ministers on 18 November 2010 and comes into force on 10 January 2011.  The 
Order introduces a new table of fees for RoS transactions. 
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